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BUSINESS INFOSHEET

This publicationisintended to provide general information onlyandis not a substitute for legal advice.

New Rules for Condominium Developers

Service Albertarecommends readers of this publication obtain legaladvice appropriate to their
circumstances. In particular, undertaking acondominium developmentis often complicated and
requiresdiligentattention to aconsiderable number of legal requirements and non-legal details. Chief
amongthem are ensuringthat prospective condominium purchasers have all of the necessary
information toinformtheir purchases, and condominium boards are positioned for success. Appropriate
preparations for condominium sales require developers to have athorough understanding of the
governinglegislation, the corporations they develop, and the risks they assume in taking on the
responsibilities of acondominium developer. As such, this document should be considered a quick
reference sheetandis nota substitute forlegal advice.

Readers should referto the Condominium Property Act, the Condominium Property Regulation, and the
amending legislation for details and specificwording. The legislation can be found on Alberta’s Queen’s
Printer website. Links tothe online legislation and contact information for the Queen’s Printerare
providedinthe sectiontitled “FOR MORE INFORMATION,” on page 16 of this publication.
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Introduction

Amendments to the Condominium Property Act and supporting regulations are bringing changestothe
way developers handle purchase agreements, trust funds, the appointment of aninterim board of
directors, and the turn-over of the corporation and specified documentstoan elected board.

These changes have come about through the passage of the Condominium Property Amendment Act
(CPAA) inthelegislature in December 2014, and the development of supporting regulations that supply
technical detail. Due to the complexity and the large numbers of amendments, the amendments are
beingimplemented in stages.

These changestothe legislation are based on research into legislation and practicesin other
jurisdictions, as well as consultations conducted by Service Alberta with affected stakeholders, including
condominium owners, developers, managers, real estate professionals, as well as business and industry
associations.

Based on that research, Service Alberta heard about anumber of issues faced by cond ominium buyers,
including:

e extracostsincurred when projects were finished late, or notat all,

o difficultiesin usingthe courtstoresolveissuesrelated toincomplete units orcommon property,

e developersgoingbankrupt without adequate protection of purchasers’ deposits.

e condominiumfeesbeingsetatalow levelfortheinitial years, thenincreasing substantially
whenthe corporation began collecting contributions thatincluded actual operating costs plus
an allocationtothe reserve fund.

The amendments related to cancellation rights, occupancy dates and the basis for establishing
condominium fees endeavourto balance the needs and interests of the various stakeholders. Details are
providedin the related topics within this document, where specific sections of the legislation are
summarized and explained.

Regulationsforthe first stage of amendments are focused on the processto purchase a new
condominium. The majority of the new regulations will come into effect on January 1, 2018. The
remainderwill come intoforce April 1, 2018.

Developersand purchasers are required to deal fairly with each other, asthey are in the legislation that
has beenin effect since 2000. This duty will be enhanced with requirements for additional documents to
be includedinthe purchasers’ information package, realistic proposed budgets, mandatory disclosure of
occupancy dates, notices of material changes and information about protection of the purchaser’s
deposit. Deposit protection will be provided through a Purchaser Protection Program, deposit of the
paymentinto a trust account managed by a prescribed trustee, oracombination of a protection
program and trust account. Developers will nolonger be able to hold deposits themselves.




Parking Spaces Shown on Condominium Plan

Condominium plans registered after April 1, 2018 must show and label parking spacesforvisitorsand
persons with disabilities. These must be shown on common property. If the planisa re-division under
Section 20 of the Act, these parking spaces must be shown ona unitor units owned by the corporation
and designated forcommon use.

A condominium planforabuilding that contains units must also be accompanied by a certificate from
the municipal authority stating the number of parking spaces forvisitors and persons with disabilities
meets municipal requirements.

Information that must be provided to Purchasers

The Condominium Property Act sets out requirements forinformation a developer mustdisclose toa
purchaserbefore makingasale. These requirements are being enhanced by new disclosure
requirements. The information below sets out the existing and additional disclosures that must be
providedto purchasers. Readers should refertosections 12 to 13.2 of the CPA and sections 20.01-20.11
of the Regulation for completelegislative details.

Purchase agreements

Before agreeingtosell aunitor a proposed unit, adeveloper must provide purchasers with a purchase
agreement that contains:

e Anotification of the purchaser’s cancellation rights, in the prescribed form;
The amount or estimated amount of monthly unit contributions, based onthe actual or
proposed budget of the corporation; and

e Theunitfactor of the unitand the method determining of unit factorsforall unitsinthe
condominium plan;

It may be that a unitor the common propertyis notcompleted whenthe purchase agreementis made.
If so, the agreementrequires adescription, drawing, or photograph of the following kinds of
information:

e Theinteriorfinishingand all majorimprovements tothe common propertyinabuildingandto
all property of the corporation;

e The exteriorfinishing of the building;

e Thelandscaping

e Anysignificant utility installations, majoreasement areas, retaining walls, and similar significant
features;

e Recreational facilities,equipment, and otheramenities;

e Maintenance equipment forcommon property, and

e Thelocation of roadways, walkways, fences, parking areas, and recreationalfacilities.

Sections 12.2(a) and (b) of the amended Act set out the requirements of the purchase agreementin
more detail. Readers should referto those sectionsin addition to this summary.

Disclosure documents

In addition tothe purchase agreement, the developer must provide specificdisclosure documents to
each purchaserbefore agreeingtosell aunit or proposed unit. Section 20.01(6) of the amended
regulations permits disclosure documents, including the occupancy date statement, to accompany the




purchase agreement, orbe included as part of the purchase agree ment, at the developer’s option. In
eithercase, the documentsrequired undersection 12(1) of the Act mustbe listed in a table of contents
that clearly identifies the documents being delivered to the purchaser.

Existing disclosure provisions from the CPA still apply, including:

e the purchase agreement (described above);

e thebylaws or proposed bylaws;

e any managementagreement or proposed management agreement;

e anyrecreational agreement or proposed recreational agreement;

e iftheland onwhichthe condominium parcelislocatedisleased land, acopy of that lease;

e informationaboutany mortgage or proposed mortgage that will affect the title to the unit afterthe
titleistransferred to the purchaser, including either a copy of the mortgage or a statementincluding

the information required in section 12(2) of the Act;

e the condominium planorproposed condominium plan;

Under the new legislation, developers must also provide the following information to purchasers:

e atable of contents clearlylisting all of the information and documents that must be disclosed;

e any mortgage or financial encumbranceregistered against property the corporation will own;

e any home warranty insurance contract underthe New Home Buyer Protection Act;

e astatementsetting outafixed occupancy date, or a range of dates, which may be includedin the
purchase agreement or as a separate document. (Additional information about the occupancy date
is providedinthe OCCUPANCY DATES section on pages 7 and 8 of thisdocument.);

e themostrecentbudgetorproposedbudget of the corporation. (Specificrequirements forthe
budgetare set outin the BudgetInformation for Purchasers section, on pages4and 5 of this
document);

e iftheland where the unitwill be locatedis leased land, the term, rent, renewal rights of, and parties
to the lease;

e thenameand the addressfor service of the developer;

o ifdepositsarerequired, the name and the address for service of the trustee who will hold these
deposits;

e ifthedevelopmentisnotsubstantially complete, andif the unitis not a bare land unit, the floor
plan of the unit and details of the materials to be used to finish the unit; for phased developments, a

copy of the phased development disclosure statement;

e alistof anyfees, rentsorothercharges the corporation will have to pay to the developerora third
party forthe use of any units, common property or other property of the corporation;

e theamountof any occupancy fees the developerwill charge priorto contributions beinglevied by
the corporation;

e adescription of any otherfeesthe developerwill charge the purchaser.




If a condominium plan has notbeenregistered atthe time the purchase agreementis enteredinto, the
developer must disclose whetherthey have aregisteredinterestinthe land and, if so, provide avalid
certificate of title or otherregistration showing the developer’sinterestin the land.

If there are bare land unitsin the parcel, the disclosure mustinclude a description of any utilities or
servicesthe corporation must payforor be responsible for, including water, sewage disposal, electricity
and natural gas and a statementas to whetherthe developer will seek redivision of any unitsin
accordance with section 20 of the Act.

Electronic delivery

The disclosure documents required by the legislation may be provided by electronicmeans, if the
developerand the purchaser consentto the use of these means. Forexample, the documents, other
than the purchase agreement, could be contained ona DVD or USB memory device that could be
provided to prospective condominium unit purchasers. However, the purchase agreement and the
occupancy date statement (if separate fromthe purchase agreement) should be provided in hard copy.

Conversion units

If the unitis part of a condominium conversion, the disclosure mustalsoinclude:

e asummary of the deficienciesidentified in the required building assessmentreport;
e adescriptionof the previous use of the building, and

e acopy ofthe reserve fund study and report.

A purchaser may requesta copy of the full building assessment report. The request must be made to the
developerinwriting, within 10days of the date when the purchaserreceived the summary of the
deficienciesidentified in the building assessment report. If the purchaser requests a copy of the building
assessment report, the purchaser’s cancellation rights are extended until 10days after the reportis
received by the purchaser.

Additional requirements for conversion units are described in the BUDGET INFORMATION FOR
PURCHASERS section on page 7, and the CONDOMINIUM CONVERSIONS section on page 10 of this
document.

Occupancy permits

When a municipal authority issues an occupancy permit or written permission in respect of aunitunder
the Safety Codes Act, the developer must providethe purchaserwith a copy of the occupancy permitor
written permission either priorto or at the time the purchasertakes possession of the unit.

Security deposit

If a purchaser of a residential unitrents that unitfromthe developerpriortoreceivingtitle tothe unit,
the developer may charge the purchasera security deposit. The CPA already permits this practice. The
amended Act simplifies the language that specifies the security deposit must not be greaterthan the
amount of one month’s rent.




Occupancy fees

Afterthe purchasertakes occupancy of the unit, a developer may charge occupancy fees until the first
monthly contribution becomes payable under section 39 of the Act. The amount of occupancy fees must
not exceed the amountdisclosed to the purchaseratthe time the purchase agreementwas signed.

The requirementsforoccupancy fees do notapply to the payment of rent and security deposits the
purchaser pays to the developerbefore titleis transferred if the amount of the rent or security deposit
was agreed to betweenthe developerand the purchaser.

Purchaser’s right to Cancel Agreement

The amended CondominiumProperty Act clarifies purchasers’ rights to cancel a purchase agreement
within 10 days from the date they signediit. If the purchaser did not receive all the required documents
before signingthe purchase agreement, the cancellation period extends to 10 days afterthey receive all
required disclosure documents.

Ifthe unitisin a building converted from another use, the purchaser may have extended cancellation
rights, depending on when the purchaserwas given the required summary of the building assessment
report (BAR). Forexample, if the purchaser has requested a copy of the full BAR after receivingthe BAR
summary, the purchaser may have a further 10 days afterreceivingthe BARin which to cancel the
purchase agreement.

Purchasers are entitled to a full refund within 15 days afterthe developer has received their written
notice to cancel.

Budget Information for Purchasers

One of the documents adeveloper mustdelivertothe purchaseristhe budget or proposed budget of
the condominium corporation.

If a budget has already been created by the corporation, the developer must provide a copy of this
budgetto the purchaser.

If the corporation has not yet completed a budget, the developer will have to prepare a proposed
budget. This proposed budget must be fora 12-month period, andinclude:

e the projectedtotal revenue of the corporation;

e the projectedtotal expensesof the corporation;

e thespecificprojected expenses listed underthe following categories:
o maintenance and repairs,

insurance,

utilities,

condominium managementservices,

other contractual services,

reserve fund study,
o any otherexpense;

e thereserve fund paymentsinaccordance withthe regulation;

O O O O O




o Theamount allocated forthe reserve fund inthe proposed budget must be a reasonable
amount of the projected total revenue of the corporation.
e the name of the person or business who prepared the budget along with theircredentials;
e thedate the budgetwas prepared;

The proposed budget mayinclude an estimate forinflation in respect of projected expenses.

Afterthe board of directors prepares the actual budget, the developer must provide purchasers the
actual budgetforeachfiscal year, instead of the proposed budget.

Budgets for phased developments and plans of redivision

If a developersellsaunitor proposed unit containedinaplanforredivisionorina second or
subsequent phase of aphased development, the developer must providethe purchaser with estimates
of the changesto the corporation’s expenses that are likely to arise when the redivision, or the next
phase, is substantially completed.

Underestimated Expenses in Proposed Budget

If the actual expenses of the corporationinthe first year after condominium contributions are levied are
more than 15% greaterthan the expenseslistedinthe proposed budget, the developerwillbe required
to pay the corporation the difference in expenses above the 15% variance.

For example, if the total expenses estimated in the proposed budget were estimated at $100,000, the
developerwould be responsible foractual expenses above $115,000. If the actual expensescame in at
$120,000, whichis20% greaterthanthe proposed budget, the developer would be responsible to pay
the corporation $5,000 (the difference between $120,000 and $115,000) after being notified of the
difference.

If such a variance occurs, the corporation must provide notice to the developerwithin 90days afterthe
preparation of the financial statements for the first fiscal yearin which contributions are levied on
owners. The developer has 60 days afterreceiving the notice to make the paymenttothe corporation.

However, the developeris notresponsible to pay increased expenses of the corporation resulting from:

e expensesthatwere notreasonably foreseeable atthe time the proposed budget was prepared,;

e changesininsurance premiums ordeductiblesforany policies paid for by the corporation;

e changesin utility rates;

e chargesforlegal services providedtothe corporation after the first board was elected;

e anincreaseinthe cost of a reserve fund study;

e anincreaseininflation comparedtoan estimate of inflationin inthe proposed budget; or

e expensesincurred by the elected board due toa change, or changes, in the contracts for services
undersection 17 or 17.1 of the Act. For additional information about contracts that may be changed
or terminated by the elected board, please see the TERMINATION OF AGREEMENTS section on
page 14 of thisdocument.




Interim Board - AppliesJanuary 1, 2018
Within 30 days of the registration of acondominium plan, adeveloper mustappointaninterim board

for the condominium corporation. If the condominium plan was registered before January 1, 2018, the
developer mustappointthe interim board before April 1, 2018.

In eithercase, the names and addresses of the board members must be filed with the Land Titles Office
within 30 days of theirappointmenttointerim board, using Form 8in Schedule 1 of the Regulation.

The interim board has the same dutiesto act inthe bestinterest of the corporation as the elected
condominium board, including control, management and administration of the corporation’s property,
the common property and managed property, and must make reasonable efforts to pursue any
remedies or claims under warrantees orinsurance policies covering these properties. Resolutions
adopted by the interim board must be recorded, evenif no meetingis held onthe resolution. The
interimboard holds office untilthe first board is elected by the owners.

Occupancy Dates

Developers must provide purchasers a final occupancy date for the unit. This may be a fixed date, orit
may be the last date in a range of dates. Developers must ensurethatthe purchaserinitials the
occupancy date statementwhenitis delivered tothe purchaser at the time the purchase agreementis
signed.

If a developer provides a range of dates within which the unit will be available for occupancy, and later
selects aspecificdate in thisrange whenthe unit will be availablefor occupancy, the developer must
provide at least 30 days’ written notice of the date the purchaser.

If a unitis not ready for occupancy within 30 days afterthe final occupancy date, the purchaser will have
theright to cancel the purchase agreementany time up until 10 days after they receive a notice from
the developersetting out anew final occupancy date. Alternatively, the purchaser may provide the
developerwith awritten acceptance of the revised occupancy date. Evenif the purchaserdoes not
expressly agree, the new date becomes binding 10 days afterthe developers’ notice of the new date,
unless the purchasercancels the agreement before that.

Delays for specificlegitimate causes will not allow the purchaserto claim damages or cancellation rights
for delays, solongasthe developer gives proper notice of the delay. Legitimate causes are defined by
the regulation and consist of only the following events:

o fire

e explosion

e flood




e eventsleadingtothe declaration of anemergency, publicemergency, ordisasterunder provincial or
federal legislation

e impactby aircraft, watercraft, or land vehicles

e riot,vandalism, or malicious acts

e adelayintheissuance of a development permitunderthe Municipal Government Act due to an
appeal, extension, orfailure by the development authority toissue the permit decision within
timelines required by law

e theissuance of an orderunderthe Historical Resources Act due to a historical designation orthe
discovery of historical resources

If a developerdelays the occupancy of a condominium unitdue to one of these reasons, the developer
must advise the purchaser of the delay and the cause as soon as the developerisaware. The developer
must then provide a notice to the purchaser, within areasonable period of time, which gives arevised
final occupancy date. The revised final occupancy date must reflect areasonable length of time to
remedy the results of the eventthat caused the delay.

Material Changes

A “material change” is considered any change from the information provided in the disclosure, where
that change would reasonably have a negative effect on the value or use of the unit, common property,
or real property of the corporation. Forexample, achange to the amenities provided onthe common
property thatwould lowerthe overall common property value may be considered as a material change.
A difference between the proposed budget and actual budget of the corporation, ora change in the
occupancy date of the unit, are not material changes forthe purposes of the Act, as those matters are
dealt with separately.

If a material change occurs, a developer must provide written notice to the purchaserwithina
reasonable time afterthe change occurs. This notice must be provided beforethe purchasertakes
possession of the unit. If apurchaserlearns of a material change but has not received notice froma
developer, the purchaser can apply for a remedy from the court on becoming aware of the change.
However, the remedy must be sought either before the purchaserreceivestitleto the unit, or within the
firsttwelve months after receiving title to the unit.

If a purchaser feelsamaterial change is sufficientlyimportant to affect their purchase of the unit, they
have the optionto file in court within 60 days of the notice or becoming aware of the change.Ifa
purchaserfilesin court, the court can orderany remedy it feelsisappropriate, which mayinclude
damages. The court can also terminate the purchase agreementif the purchaserhas notyetreceived
title tothe unit. Of course, the purchaserand the developer mayreach a settlementbeforetrial.
Settlements couldinclude, but not be limitedto, a reduced purchase price or partial refund, or
cancellation of the agreement.
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Condominium Conversions

A condominium conversionisacondominium planthatappliestoan existing building that was used for
anotherpurpose and was notoriginally included in acondominium plan. Forexample, the unitsina
residential building may have been occupied entirely by renters, or the building may have been used
previously forcommercial purposes, such as warehousing, manufacturing or office space.

The rules applying to new condominium construction, including appointment of aninterim board,
disclosure to purchasers before asale, deposit and trust account requirements, and cancellation rights,
also apply to the sale of conversion units. There are also specificdisclosure requirements for conversion
units related to the Building Assessment Report, explained below.

When a developer undertakes a conversion of abuilding into residential condominiums, the developer
must arrange for the preparation of a building assessment report (BAR) forthe common property,
managed property and any property of the corporation. The BAR must be completed by a professional
engineer, professional technologist or registered architect. The report must be based on a non-invasive
inspection of the property, be preparedinaccordance with the regulations and must be completed no
earlierthan 180 days before the sale or offering forsale of the first unitinthe building. This last
requirement ensuresthatthe reportis not out of date before itis provided to purchasers.

At a minimum, the BAR mustidentify any deficiencies related to the delivery and distribution systems,
any mechanical systems, the building envelope, exterior drainage systems and load bearing parts of the
building. The person preparing the report must also prepare asummary of the deficienciesidentified in
the report. A copy of the summary must be provided to all prospective purchasers. A copy of the report
must be provided to a purchaser upon request. Foradditional information about the purchaser’s
request fora copy of the BAR, please referto the section of this document related toinformation
provided to purchasers of conversion units on page 5.

For information about the relationship of the BAR summary and the full report, including their effect on
a purchaser’s cancellation rights, pleaserefertothe PURCHASER’S RIGHT TO CANCEL AGREEMENT
section, on page 6 of this document.

Protection of Purchasers’ Deposits

All paymentsadeveloperreceivesfromapurchaserthatare neededto complete adevelopment must
be heldintrust. All trust funds must now be held by a prescribed trustee, who must be a lawyerwhois
an active member of the Law Society of Alberta, or a law firm whose partners are active members.
These lawyers must also be approved to operate atrust account underthe Legal Profession Act.

To ensure compliance with the new requirements, every developer who will be taking purchase deposits
should have a conversation with their real estate lawyerabout these purchase deposits, preferably
before the new trust requirements come into effect on April 1, 2018. This conversation shouldinclude
considerations to ensure compliance with otherapplicable laws (e.g. money laundering legislation) and
otherrequirementsthe lawyer may be required to follow fortrust accounts and clientinteractions.
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Any developerwhoreceives money thatistobe heldintrust must depositthat moneyinto a trust
account within three days of receivingit, notincluding holidays and weekends. The account must be
heldinAlbertabya prescribed trustee. Afteralawyerreceives a purchase deposit, alawyer has 10 days
to send the purchaser a notice that the depositisinthe lawyer’s trust account.

With the developer’s agreement, a purchaser may instead retain theirown lawyer to hold the
purchaser’s deposit. Within 10days of receiving the money, the purchaser’s lawyer must send the
developeranotice thatthe depositisinthe lawyer’s trustaccount.

Purchase deposits that are covered underaPurchaser’s Protection Plan approved by the Minister of
Service Alberta, orthat are held as a security inrelation to the unitunderanother enactment, are not
requiredtobe heldina trust account. For a currentlist of approved Purchaser Protection Plans, please
see the sectiontitled FOR MORE INFORMATION on page 16 and 17 of this document.

A lawyer may release condominium purchase deposit money from atrust account under one or more of
the following circumstances:

e Thetitle of the unitis transferred to the purchaserand the common property is substantially
complete;

e Themoneyissecuredbyan approvedPurchaser’s Protection Program;

e Themoneyissecuredbya security provided underanother statute orregulation;

e The purchasercancelsthe purchase agreement forareason allowed underthe Condominium
Property Act;

e A conditionimposed by the purchaserinthe purchase agreementhas not been satisfied orremoved
inthe time allowed by the agreement;

e Thedeveloperterminatesthe purchase agreementaccordingtothatagreement;

e The purchaserand developer have mutually agreed tothe release;

e Inorderto meeta court orderor where money is paidinto court;

e |fthe moneyispaidto the trusteeinerror.

If one of the parties has breached the purchase agreementin away that resultsina contractual right to
endthe agreement, the prescribed trustee may release money from the trustaccountto the party
allegingthe breach, butonly if:
e The party allegingthe breach gives proper notice to both the prescribed trusteeand to the other
party to the purchase agreement, and
e The party served with the notice of the alleged breach does not serve aresponse within 30days
on the alleging party and prescribed trustee.

A prescribed trustee may transferthe money held in trusttoanother prescribed trustee. The trustee
making the transfer must notify the developerandthe purchaser of the transfer.

Election of First Owners’ Board and Turnover of Documents
The timelinesforthe meetingto electthe first owner’s board of directors has been simplified. The
developer must now convene ageneral meeting within 90days of the day that certificates of title to
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units representing 50% of the unit factors have beentransferred to purchasers. Ina phased
development, this meeting must be held within 90days of the day when 50% of the unitfactors in the
phase were transferred to purchasers. If the developer does not convene this meeting within the
requiredtime, any ownercan convene the meeting.

At this meeting, once the boardis elected, the developeris required to provide certain documents to
the board, to smooth the assumption of governance of the corporation by the owners. These
documents must be provided without cost, and include:

e allwarrantiesand guaranteesonthe property of the corporation, the common property and
managed property;

e thestructural, electrical, mechanical and architectural working drawings and specifications, and as
builtdrawingsthat exist forthe property of the corporation, the common property and managed
property of the corporation;

e theplansshowingthe location of underground utility services, sewer pipes and cable television lines

located onthe land;

e allagreementstowhichthe corporationisa party;

o all certificates, approvals and permitsissued by amunicipal authority, safety codes inspector, the
Government of Albertaoran agent of the Government of Albertathatrelate to the property of the
corporation, the common property and managed property;

e any buildingassessment reportandreserve fund reportrequired under any legislation other than
the Condominium Property Act and regulations (forexample, the New Home Buyer Protection Act.)

e copiesofall plans, documents and amended documents that are required to be prepared under the
Safety Codes Act for the buildings on the condominium parcel;

e adocumentsettingouta list of all outstanding orders made underthe Safety Codes Act, Municipal
Government Act or the New Home Buyer Protection Act in respect of the land or building;

e acopy of the registered condominium plan and any plan of re-division;

e copiesofall manuals, schematicdrawings, operatinginstructions, records of service and repairs and
othersimilarinformation or documentation possessed by the developerforany common property
or property of the corporation;

e alistof the membersof the interim board of directors;

e acurrentlistof all owners, with each owner’s,

O name or names, unitnumber, municipaladdress, address as registered inaland titles officeand

any alternative address for service provided by the ownertothe corporation,
o unitfactors foreach unit, and
o exclusive possession areas;
e thenamesand addresses of all mortgagees who have given written notice tothe corporation;

e alistof the names of each tenant, the unitnumberbeing occupied by the tenant, and the amount of

any deposit paid by the owner of a rented unitto the corporation;

e anyrulesmade bythe board;

e any unsatisfied judgmentofacourt or anotherdecision makerin proceedings involving the
corporation;

e any legal orother professional advice or opinions paid for by the corporation;
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e any proposed budget, budget orannual budget of the corporation, any financial statements
prepared forthe corporation’s currentfiscal year and any financial statementsinthe developer’s
possession or control respecting previous fiscal years;

e allrecords of the bank, trust company, treasury branch or credit union accounts holding the
corporation’s funds, including the reserve fund and operating funds;

e alltax records of the corporation;

e each lease, licence orotherinstrument grantingan owner the right to exclusive possession of part of
the common property;

e acopy of any restrictive covenant registered against the parcel

e allcurrentinsurance policies obtained by or on behalf of the corporation, and the certificate
respecting each insurance policy;

e all caveatsregistered againstunitsthatare owned by the corporation orintendedto be transferred
to the corporation.

At this meeting (sometimes called the “turnover meeting”), the interim board must also provide the
newly elected board with the original ora copy of all resolutions, minutes and otherrecords and
documents of the interim board. In addition, if the interim board possesses any of the documentsin the
listabove, they must provide those documents to the new board.

The requirements listed above forthe meetingto electthe first owner’s board of directors and turnover
of documents come into effectonJanuary 1, 2018. However, forany turnover meetings convened
betweenJanuary 1and April 1 of 2018, the developerandinterim board must provide documents as
soon as possible after the meeting. After April 1, 2018, the documents must be provided atthe meeting.

The following changes will come into effect January 1, 2018.

Developers’ Continuing Obligations

The developerremainsresponsible forany certificate, approval or permitthey are required to obtain for
the property of the corporation, the common property or managed property, evenif the condominium
planhas beenregistered, the board has been elected, orthe developernolongerhasan ownership
interestinthe corporation.

Developers’ Obligation to Pay Contributions

Once condominium contributions are being collected from owners, the developeris required to pay
contributions forthe units they own on the same basis as the otherowners, regardless of what the
bylaws say.

Termination of Agreements

Existing provisions of the Condominium PropertyAct allow the condominium corporation, after the first
board election, to cancel any management agreements made by the developer, aslongas at leastone
year has elapsed fromthe day the managementagreement was made.

14




Amended provisions will allow the corporation to terminate otheragreements entered into by the
developerorinterim board within 12 months of the election of the first board. Such agreements can be
terminated at no cost to the corporation with 60 days written notice. The corporation can terminate any
agreementexcept:

e easements;
e restrictive covenants;
e exclusivepossession agreements made underabylaw;
e mutual use agreements among corporations;
contracts for the supply of electricity or natural gas for a term of lessthan 5 years;
e agreementsorleasesforthe development of analternative or renewable energy system;
e agreementsorleasesforthe provision of telecommunications services or facilities.

Maintaining Records
The Regulation creates record keeping requirements for trustees who hold purchaser’s deposi ts.
Trustees must keep records of each trust account, including:

e the name of the purchaser;

e theamountof each deposit made into trust;

e thedate of each deposit;

e thetotal amountof money currently heldintrust;

e theamountof interestearned on money held in trust;

e adescription of each disbursement made from money received or held in trust.

These records must be retained the entire time the deposit moneyisinthe trustaccount, and forat
leastfive years thereafter.

Inspections of Developers’ Records

The Act gives allows forthe appointment of inspectors to conductinspections of developer’s business
records. Inspectors may inspect any records requiredto be kept underthe Act or the regulations, as well
as any otherrecords or documents that are relevanttothe inspection, to ensure compliancewith the
legislation. Thisincludes the authority forinspectorsto enterthe business premises of adeveloperto
conduct an inspection, including inspecting, examining and copying books, records and other documents
to determine if the legislationis being complied with.

Investigating Complaints

Service Albertais responsible forinvestigating violations of offence sections of the Condominium
Property Act and its regulations. Investigations may be conducted in response toacomplaintor if there
are concerns about non-compliance following aninspection.

The following sections of the Act are defined as offence sections:
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Section Description of offence

10.1(1) Failure of a developertoappointaninterimboard and file names and addresses
with the land titles office

12(1) Failure of a developerto disclose required documents to a purchaser before
sellingoragreeingtosell aunitor proposed unit

12.2 Failure of a developerto include all required informationin a purchase agreement

13(2) Failure of a developerto refund depositsforacancelled purchase within 15 days
of receipt of the cancellation noticefrom the purchaser.

14(3) Failure of a developerortrustee to hold all moneyreceived froma purchaserin
trust until certificate of titleisissued to the purchaser

14(4) Failure of a developerortrustee to hold sufficient money in trustto pay for the
cost of substantially completing the unit, when combined with any unpaid portion
of the purchase price of the unit

14(5) Failure of a developer ortrustee to hold sufficient moneyintrusttocomplete a
unit’s share of the common property

14(6) Failure of a developerto deposit money thatistobe heldintrustintoa trust
account within three days of receipt

14(7) Failure of a developerortrustee toensure trust moneyis keptondepositin
Alberta

14(7.1) Failure of a developerortrustee to comply with requirements of the regulations
for trustaccounts

16(2) A developerchargingapurchaser more than one month’srentas a security
deposit

21 Sale of a premisesrentedtoatenantas a conversion unit without registeringa

condominium plan orincluding registration of acondominium plan as a condition
of the purchase agreement

The following section of the General Regulation is defined as an offence section, and comesinto effect
April 1, 2018:

Section

Description of offence

20.09(4)

the developer missing the occupancy date.

Failure of a developertorefundthe purchaser’s depositif the purchasercancels due to

Enforcement

If an investigation proves a contravention of an offence section, enforcement action canresult. The
amendments allowfor more enforcement options, as the Condominium Property Act previously allowed

onlyfora warningor a prosecution. An enforcement action foran offence under eitherthe Actorthe
regulations may now include the following:
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e A Director's Order, which allows the Director of Condominiums to ordera personto stop engagingin
anything specified, orto take any measures specified inthe order, in orderto ensure violations
cease,

e Undertakings, where adevelopersigns an agreementwith the Director of Condominiums
acknowledging a pastviolation and setting out the actions to prevent orremedy future violations,

e Administrative Penalties, where the Director of Condominiums may issue a penalty to a developer of
up to $100,000 where a contravention occurs,

e Prosecution, wherethe maximum fines have been setat $25,000 for an individual or $100,000 for a
corporation, or three times the amountthe individual or corporation received through the offence,
whicheveris greater. The time limit for commencing prosecutionsis fouryears fromthe offence
date.

A developer may appeal aDirector’s Order or an administrative penalty by serving the Minister witha
notice of appeal within 30 days after being notified of the order or penalty.

The Director of Condominiums must maintain a publicrecord of undertakings, Director’s Orders, Court
orders and administrative penalties.

For more Information

The consumertipsheet “Buying a Condominium” will be available to the publicwhen the amendments
comeintoforce. The tipsheet contains information for purchasers about buyinga new condominium
unitor a converted unitfrom adeveloper, as well asinformation about purchasing a previously owned
condominium unit. Developers willbe able to refer purchasers to the website, or download a copy from
the Service Alberta website at http://www.servicealberta.gov.ab.ca/ConsumerTipsheets.cfm#housing
for duplication and distribution to purchasers.

Queen’s Printer Bookstore
You may purchase Acts and regulations from the Queen’s Printer Bookstore. Theseare also free foryou
to download in “pdf” or “html” formats on the Queen’s Printer website at http://www.qp.alberta.ca/ .

There, you can find the following statutes, regulations and ordersin council that provide the source of
information for this publication:
e Condominium Property Act, C-22 RSA 2000, available at

http://www.gp.alberta.ca/570.cfm?frm isbn=9780779799008&search by=link

e Condominium Property Amendment Act, 2014, available at
http://www.gp.alberta.ca/570.cfm?frm isbn=9780779791255&search by=link

e Condominium Property Regulation
http://www.gp.alberta.ca/570.cfm?frm isbn=9780779793273&search by=link

e NewHome BuyerProtection Act
http://www.municipalaffairs.alberta.ca/home warranties acts regulations
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http://www.servicealberta.gov.ab.ca/ConsumerTipsheets.cfm#housing
http://www.qp.alberta.ca/
http://www.qp.alberta.ca/570.cfm?frm_isbn=9780779799008&search_by=link
http://www.qp.alberta.ca/570.cfm?frm_isbn=9780779791255&search_by=link
http://www.qp.alberta.ca/570.cfm?frm_isbn=9780779793273&search_by=link
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e OrdersinCouncil are the instrument by which the Lieutenant Governorin Council makes its orders.
The Ordersin Council (OC) that will bring the recentamendmentsinto effectare located on the
Queen’s Printer website.

The OC bringing specificsections of the Condominium Property Amendment Actinto force can
be found at:

http://www.gp.alberta.ca/documents/orders/Orders in Council/2017/1017/2017 315.pdf

The OC amendingthe Condominium Property Regulation can be found at:
http://www.qgp.alberta.ca/documents/orders/Orders in Council/2017/1017/2017 316.pdf

External Resources:

Condo Law for Albertans: http://www.condolawalberta.ca/
(Published by the Centre for Public Legal Education of Alberta)

Approved Purchaser Protection Programs:

e Alberta NewHome Warranty Program 1-800-352-8240 www.anhwp.com
e Avivalnsurance Company of Canada 1-800-363-6330 https://www.avivacanada.com/
¢ The Guarantee Company of North America 1-800-268-6617 www.theguarantee.com

e TravelersInsurance Company of Canada 1-800-555-9431 www.travelerscanada.ca
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Disclaimer

While Service Alberta has made extensive efforts to ensure this documentis accurate, Service Alberta
cannot warrant that the informationin this sheet will be consistent with privatelegal advice, judicial
decisions, northatit will be constantly kept up to date, accurate, complete, reliable and error-free.
Readers acknowledgetheir use of this document constitutes an agreement with the Government of
Albertathat

e The Governmentof Albertaassumes noliabilitywhatsoeverarising fromany person’s use of
or reliance onthe information contained on this document;

e [tisthe soleresponsibility of all readersto ensure thatactivities described in this document
comply with all applicable laws, regardless of whether or not this document correctly
articulates the current state of applicable law; and

e Allreadersshouldrefertothe CondominiumProperty Act (as amended) and the
Condominium Property Regulation (as amended) for official legislative references.

This disclaimerappliesisinadditiontothe terms of use found onthe Government of Alberta website at
https://www.alberta.ca/disclaimer.aspx .
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